


The acceptance of the report of the State government of Meghalaya only exposes
the biasness of the NHRC towards the State government for the following
TEASONS;

1. NHRC has not examined the victims or their families by conducting
inquiries as provided under Section 14 of the Human Rights Protection
Act;

2. NHRC did not allow Asian Centre lor Human Rights, the complainl. 1o
respond to the report of the State government of Meghalaya before closing
down the case;

By accepting the report of the State government of Meghalaya, NHRC has
justified the disproportionate use of force that led to the killing of 11 persons. As
the judicial inquiry headed by Justice (Retd) T.C.Das who is yet to complete the
inquiry, NHRC's decision has further prejudiced the outcome of the Commission
of Inguiry,

3. NHRC refuses to examine the evidence of willful Killings and the use of
disproportionate foree:

lnn the light of the NHRO s closure ol the complaint, it is unlikely that the judicial
inquiry commission by Justice (Retd) T.C. Das will lead to prosecution of any
culprit.

This is despite the Fact that Section 13003) of the Criminal Procedure Code clearly
states that “Every such officer of the armed forees shall obey such requisition in
such manner as he thinks fit, but in so doing he shall use as little force, and do as
little injury to person and property, as may be consistent with dispersing the
assembly and arresting and detaining such persons™,

Please find attached one relevant video clipping of the entire shooting at
Chandmari, Tura area. The video shows the CRPF personnel shooting by
keeping the guns above the shoulder so that the shooling can have maximum
damage. The CRPF personnel were not shooting as provided Section 130(3) of
the Criminal. The police personnel did not shoot to control the crowd but to cause
violations of the right to life, Otherwise, police would have shot below the waist
level. The videos show that the police were shooting above the waist level o
cause maximum damage to the right to life in vielation of the Criminal Procedure
Code and TN Code of Conduct for Law Enforcement Personnel.

Conclusion and request:
I[f NHRC continuously fails to invoke its investipative and prosecutorial powers provided

under sections 12, 13 and 14 of the Protection of Human Rights Act of 1993 at least in
cases of gross violations of the right to life, it will turn into “a chamber of impunity™.



It is unfortunate that the NHRC is satisfied with mere payment of compensation by the
State government of Meghalaya, which are essentially taxpayers’ money, without
determining individual responsibility for violation of the right to life of 11 persons or
examining the evidence. This will only foster the climate of impunity even in the cases of
violations of the right to life because of the unwillingness of the NHRC to follow the
cardinal principles of justice of providing the opportunity to the complainants.

It 15 essential that NHRC restores the faith of the victims of human rights violations, their
relatives and society at large to build a society based on the rule of law. The same cannot
be achieved il the NHRC is reduced to another governmental agency.

Asian Centre for Human Rights is therefore requesting the NHRC 1o take the following
actions:

- Reopen the complaint based on the evidence being provided herewith and
provide copies ol the response of the State Government of Meghalaya to
ACHR to enable us to examine the report of the State povernment of
Megahalava and submit provide [urther comments; and

- Take a decision to make it mandatory to uphold the principles of natural
justice in all complaints by providing the complainant/petitioner and the
respondents/defendants adequate opportunity of access 1o all the submissions
by both the parties and equal time to make their submission.

With kind regards,

Yours sincerely

Suhas Chakma
Director

Enecl; a.a.
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Case No. 12/15/2005-2006-FF/UC

NOTICE

Ta

THE SECRETARY — M s

MINISTRY OF HOME AFTAIRS, GOVT. OF INDLA,
NORTH BLOCK, NEW DELHI

WHEREAS the complaint/intimation daied (312005 received from REF, FROM:

SUTAS CHAKMA, DIRECTOR in respect of DANIEL GENTLE SANGMAY DIPOK SHIRA
AND OTHERS was placed befare ths Commission an 15/10/2005 .

AND WHEREAS upon perusing the complaint the Commission has passed the following
order.

Issue netice to the Home Secretary, Government of India and [D(:P Meghaiava caliing for
report within 3 weeks.

NOW THEREFORE TAKE NOTICE that you are required io submit the requisite
information / Report within 3 weeks from the date of receipt of this notice.






Asian Centre for Human Rights

C-3/441-C, Janakpuri, New Delhi-110058, India
Phone: +91-11-25620583, 25503624; Fax: +91-11-25620583

3 October 2005

Mr. Justice A S Anand

Chairman

National Human Rights Commission
Faridkot House

Copernicus Marg

New Delhi-110001

Subject: Complaint against killing of nine unarmed civilians — four including Daniel
(Gentle) Sangma, a B.Sc final year student, a 16-year-old school student Dipok Shira of
Dobasipara and Benedict Marak at Tura and five including Saffirel G Momin and Selden
N Sangma at Williamnagar town, and injuring of hundreds of others in indiscriminate
firing by personnel of Central Reserve Police Force (CRPF) in these two towns in Garo
Hills district of Meghalaya on 30 September 2005.

Dear Justice Anand,

I am writing to seek your personal and urgent intervention of the National Human Rights
Commission against killing of nine unarmed civilians — four including Daniel (Gentle)
Sangma, a B.Sc final year student, a 16-year-old school student Dipok Shira of
Dobasipara and Benedict Marak at Tura and five including Saffirel G Momin and Selden
N Sangma at Williamnagar town and injuring of hundreds of others in indiscriminate
firing by personnel of Central Reserve Police Force (CRPF) in these two towns in Garo
Hills district of Meghalaya on 30 September 2005.

The victims were protesting against shifting of Meghalaya Board of Secondary Education
(MBOSE) office from Tura.

At Tura, Meghalaya police personnel and CRPF personnel had cordoned off the entire
Chandmari playground area prohibiting entry of persons into the playground but as the
10:30 AM deadline approached for holding of the rally a group of students reportedly
managed to break the security cordon and forcibly entered the rally venue. Within a
couple of minutes the number of participants swelled from a few hundred to about three
thousand. Tura Magistrate Charmingstar Sangma, who was on duty, reportedly appealed
to the crowd to disperse saying that Section 144 CrPC was in force and permission had
not been granted. He gave fifteen minutes time for the crowd to leave the field.
Meanwhile, a clash between police personnel and a group of students when police
personnel came to the field and tried to arrest Federation for A'chik Freedom (FAF)
General Secretary Sengrak Marak. The CRPF personnel in retaliation fired tear gas onto
the crowds while simultaneously ordering for a lathicharge. Within a minute or two there
was mayhem as CRPF personnel started firing at the crowd. The firing lasted for over
fifteen minutes. When the firing had stopped, several students and elderly persons lay on



the ground with bullet injuries and three persons, including a sixteen-year-old school
student, died on the spot. Another civilian died on way to the hospital.

At Williamnagar, a similar situation took place as protestors and police clashed over the
denial to hold a procession from Rongrenggiri School Playground. As public clashed
with the police, CRPF personnel opened fire indiscriminate killing three students on the
spot. Another two students died in the hospital. Scores of students received serious bullet
injuries and four were critically injured.

Some of the deceased who fell victims of indiscriminate firing by CRPF personnel were
identified as- Daniel (Gentle) Sangma, a B.Sc final year student, a 16-year-old school
student Dipok Shira of Dobasipara and Benedict Marak at Tura and Saffirel G Momin
and Selden N Sangma at Williamnagar.

ACHR believes that indiscriminate firing by the CRPF personnel on unarmed civilians
including women, children and elderly people both at Tura and Williamnagar was
unwarranted, sheer disproportionate use of force and is a willful violation of the peoples’
right to life. Nowhere does Sections 129-131 of the Code of Criminal Procedure, 1973
that deals with maintenance public order and tranquility empowers/allows the use of
firearms to the point of causing death in dispersing assembly. The indiscriminate firing
by the CRPF personnel is also a clear violation of Article 3 of the United Nations Code of
Conduct for Law Enforcement Officials that stipulates the circumstances under which the
officials may use force.

I shall be grateful if the NHRC could kindly intervene into the matter and issue the
necessary directions.

- Direct the State government of Meghalaya and Ministry of Home Affairs to
order a judicial probe into the killing of nine unarmed civilians — four at Tura
and five at Williamnagar in Goro Hills district of Meghalaya on 30 September
2005 and injuring of hundreds of others in indiscriminate firing by personnel
of Central Reserve Police Force and report to the NHRC;

- Direct the State government of Meghalaya and Ministry of Home Affairs to
immediately arrest the accused Meghalaya police and CRPF personnel and
initiate appropriate legal actions against them;

- Direct the State government of Meghalaya and Ministry of Home Affairs to
provide an interim compensation of Rs 500,000 (five lakhs) to the victims and
the same should be recovered from the accused personnel;

- Direct the State government of Meghalaya to provide free medical treatment
to the injured victims till their complete recovery in a good hospital;

- Direct the Ministry of Home Affairs and all State Governments to ensure
compliance of provisions of Article 3 of the United Nations Code of Conduct



for Law Enforcement Officials that stipulates the circumstances under which
the officials may use force.

- Take any other measures that the NHRC deems fit.

With kind regards,

Yours sincerely

Suhas Chakma
Director





