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HOME Cot~PlAlNTS GALLERV CONTACT US 

National Human Rights Commission 
New De/hi, India 

Cas e Deta ils of File Number: 40/3/16 /2010-A F 

DIll.ry Number 20959 
Name oflha Complainant SUHASCHAKMA,aRECTOR 

Address NATIO NAL COMPAIGN FOR PREVENTION OF TORTURE, C-3/441-C. JANAK PUR 1, 

WEST DELHI, DELHI 

Name 01 tho Victim BlJAY BORO SIO MUKTARAM BORO 

Address RIO VILLAGE- KARIGAON, PS- HELEM, 

SONITPUR , ASSAM 

Place of Incident SINGLIJAN ELEPHANT RESERVE HEL 

SONITPUR • ASSAM 

Date of Incident 211912010 

In response 10the Commission's proceedrnqs of the 13\h June , 2013. it has been informed by Army Headquarters tnat a 
cheque for Rs. 5 lakhs has been deposited with Ihe Additional Deputy Commlssloner(ADC), Sorntpur. The Conunlsslon 
finds thai this cheque WBS rece ived in the office altbi? ADe on lila 30111 Sept ember. 2013. n expects , thoro fore, thai 

Direction Issued by th e Commission payment would have been made by now to the next of kin of the late Bijoy Bora The Commission shall expect to receive 
prool from the ADC, somtour by the 22nd January, 2014 mat thrs payment has been made. If this proof is not rCCd\13cJ, 
th" Cornrnlsstun may be constr ained 10 InloQke Its powers under sect ion 13 of Ihe Protec tion oJHuman R,ghl :; Ac r. Put up 
on the 291h January, 2014, 

Action Taken Additional Inlormatlon Called tor (Dated 1211812013 ) 

Status on 5/10/2014 t.omnuasron JS consldunqq 1. 11(1 ri:~nnr h~ ril f:h1\J~ fl ll\)n, r:r':HCl~tncd ::a lllll),ity 

Note: For further details kindly contact National Human Rights Cornmlsslon, Manav Adhikar Bhawan Block-C. GPO Complex, INA, New
 
Deihl - 110023
 

Tet.No. 24651330 Fax No. 24651329 E·Mail: covdnhrc[al}nic[dot]ln, Ion hrc[at]nic[dot]in
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HOME COMPLAINTS GA L LERY CONTACT US 

National Human Rights Commission 
New Delhi) India 

Case Details of File Number: 40/3/16/201 O-AF 

Diary Number 20959 

Name of the Complainant SUHAS CI-IAKMA, DIRECTOR 

Address NATIONAL CaMPAIGN FOR PREVENTION OF TORTURE, C-3/441-C, JANAKPURI, 

WEST DELHI. DELHI 

Name of the Victim BIJAY BORa SID MUKTARAM BORO 

Address RIO VILLAGE- KARIGAON, PS- HELEM, 

SONITPUR, ASSAM 

Place of Incident SINGLIJAN ELEPHANT RESERVE HEL 

SONITPUR , ASSAM 

Date of Incident 2f19/2010 

In response to the Commission's proceedings of the 13th April , 2013 , the Ministry of Defence 
has argued thai relief should not be gi\ien to the next of kin of the late Bijoy Bora, since lhe 
operation in which he was killed was 'conducted in accordance with laid down procedure and 
there was no human rights violation by the security forces'. TIle Commission is surprised by this 
contention. It is for Ihe National Human Rights Commission, not for the armed forces , to judge if 
indeed a violaLion of human rights was committed. On this case, for the masons it had outlined 
n its proceedings of the 13th March, 2013, Ihe Commission was unable to accept the claim put 
forward by the armed forces on the encounter. It was on Ihal basis that the Commission asked 
the Ministry of Defence to show cause why relief should not be recommended. None of Ihese 
substantive poinl on the basis of which the Commission reached its conclusions, have been 
answered by the Ministry of Defence. To reiterate, that the father of the late Bijoy Bora, as well 
as the Village Headman, have categorically denied that he had any links to an extremists 
organization. The Commission has noted on many other cases that, whenever a person who 
has been killed was indeed a member of an extremist's organization, his family and other 
\iWagers have invariably admitted this, etten adding that they had lost contact with him once he 
joined these groups. TI1B Commission also notes Ihat, in these close-knit cornmunilies, the tact 
that a young man has joined the extremists cannot be hidden, and the families therefore 
concede what is a matter of local knowledge. The ca tegorical denial by the family thai Bijoy 
Boro was not an extremist cannot. therefore, be brushed aside particularly since this was 
supported by the Village Headman. !t is entirely possible, therefore, as indeed the complainant 
had argued his submission to the Commission, that the security forces killed him under the 

Drfection issued by the Commission	 impression lhat he was a militant, since he happened Labe in an area where they were 
conducting their operation . The force might well argued that this man should not have been in 
this area, bul it appears Ihal the spot where Bijoy Bora was killed was very close to the \iillage 
where he lived. There is strong cir cumstantial evidence for this . The relevant GDE of the police 
station recorded at '10.30 PM on the 181h February, 2010, shows that the police already had left 
to rendezvous with the arm , ha\iing received a report on the encounter. The body was handed 
over at 2 am on the 19th February, which means that it took the police several hours (0 reach 
the spot. The inquest was carried out at 8 am at the police station, and recorded that Bijoy 
Bore's father was present and had identified him. In tum, this means that the family had come 
to know almost immediately about the death, and had managed to come to the police station 
by early the next moming. Unless the \iillage was \€ry close to the spot of the encounter, it is 
unlikely thallhey would got to know about the death so quickly. The Comm ission also notes 
that the encounter took place, not in the late at night, but al 4 pm . TI,e meteorological record 
shows thai the sunset over Sonitput that day at 5.14 pm. It was entirely possible that Bijoy 
Bore was going about his lawful business in the vicinity of his village in the late afternoon when 
he was mistaken by lhe forces for an extremist and shot. The Commission has already pointed 
out that it has not been established by lhe police. through any of the standard forensics tests 
that the weapon allegedly recovered from the s ite had either been handled or fired by the late 
Bijoy Bora. For these reasons, the Commission is unable to accept the request made by the 
Ministry of Defence. It recommends that the Government of India pay Rs . 5 lakhs as relief for 
the next of kin of the late Bijoy Bora. Proof of payment will be expected by the 22nd August, 
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2013. Put up on {he 291h August. 2013. 

Action Taken Re Iie f gra nted [Compe nsati on, Discipl inary & Prose cution] (Dated 6/13f2013 ) 

S1atus 011 7115/2013 

Nole: For turthor c e ratls I<lndly cOl1tBCI National Human Rlgl\ts Commission, Copernicus Marg, New Deihl, PIN 110001 TeLNo. 23385368 Fax No. 23384863 E·Mall ~ 

c ov dnhrc@hub.nlc .in 
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